GRANT AGREEMENT - GENERAL CONDITIONS

published at the NA website www.mobilnost.hr

PART A: LEGAL AND ADMINISTRATIVE PROVISIONS

ARTICLE 1 - LIABILITY

11

1.2

1.3

1.4

The beneficiary shall have sole responsibfbtycomplying with any legal obligations
incumbent on him/her.

The NA or the Commission shall not, in any @instances or on any grounds, be held
liable in the event of a claim under the agreemnelating to any damage caused during
the action's execution. Consequently, the NA orGbenmission shall not entertain any

request for indemnity or reimbursement accompangimgsuch claim.

Except in cases @drce majeure, the beneficiary shall make good any damage sestai
by the NA or the Commission as a result of the etien or faulty execution of the
action.

The beneficiary shall bear sole liability vis4a third parties, including for damage of
any kind sustained by them while the action is pearried out.

ARTICLE 2 - CONFLICT OF INTERESTS

2.1

2.2

2.3.

The beneficiary undertakes to take all the semgy measures to prevent any risk of
conflicts of interests which could affect the imjpgirand objective performance of the
agreement. Such conflict of interests could ams@articular as a result of economic
interest, political or national affinity, family agmotional reasons, or any other shared
interest.

Any situation constituting or likely to lead @ conflict of interests during the
performance of the agreement must be brought tattieation of the NA, in writing,
without delay. The beneficiary shall undertake dket whatever steps are necessary to
rectify this situation at once.

The NA reserves the right to check that thesuees taken are appropriate and may
demand that the beneficiary take additional measufenecessary, within a certain
time.

ARTICLE 3 - OWNERSHIP/USE OF THE RESULTS

3.1

3.2

Unless stipulated otherwise in the agreemenhecship of the results of the action,
including industrial and intellectual property rtgh and of the reports and other
documents relating to it shall be vested in theefierary.

Without prejudice to paragraph 1, the benafycgrants the NA and the Commission
the right to make free use of the results of th®aas it deems fit, provided it does not



thereby breach its confidentiality obligations otisting industrial and intellectual
property rights.

ARTICLE 4 - CONFIDENTIALITY

The NA and the beneficiary undertake to presene dbnfidentiality of any document,
information or other material directly related teetsubject of the agreement that is duly
classed as confidential, if disclosure could cqaregudice to the other party. The parties shall
remain bound by this obligation beyond the cloglate of the action.

ARTICLE 5 - PUBLICITY

5.1 Unless the NA requests otherwise, any commtiaicar publication by the beneficiary
about the action, including at a conference or samishall indicate that the action has
received funding from the Community.

Any communication or publication by the benefigiain any form and medium, shall
indicate that sole responsibility lies with the faart and that neither the NA nor the
Commission is responsible for any use that may bdenof the information contained
therein.

5.2 The beneficiary authorises the NA and the Caossion to publish the following
information in any form and medium, including vieetinternet:

- the beneficiary's name and address,
- the subject and purpose of the grant,
- the amount awarded.

Upon a reasoned and duly substantiated requebieldyaneficiary, the NA may agree to
forgo such publicity if disclosure of the informati indicated above would risk
compromising the beneficiary's security or prejudichis/her commercial interests.

ARTICLE 6 - EVALUATION

Whenever the NA, the Commission or any outside bothndated by the NA or the
Commission carries out an interim or final evaloatof the action's impact measured against
the objectives of the Community programme concertigel beneficiary undertakes to make
available to the NA, the Commission and/or persauitiorised by them all such documents
or information as will allow the evaluation to ba&csessfully completed and to give them the
rights of access specified in Article 18.

ARTICLE 7 — SUSPENSION

7.1 The beneficiary may suspend implementation bé& taction if exceptional
circumstances make this impossible or excessivigficut, notably in the event of
force majeure. S/he shall inform the NA without delay, givingl ahe necessary
reasons and details and the foreseeable dateurhpsi®n.

7.2 If the NA does not terminate the agreement uddgcle 11.2, the beneficiary shall
resume implementation once circumstances allow ahdll inform the NA



accordingly. The duration of the action shall béeeagled by a period equivalent to the
length of the suspension. In accordance with AgtitB a supplementary written
agreement shall be concluded to extend the duratiche action and to make any
amendments that may be necessary to adapt then @ctithe new implementing

conditions.

ARTICLE 8 - FORCE MAJEURE

8.1

8.2

8.3

8.4

Force majeure shall mean any unforeseeable exceptional situaticavent beyond the
parties' control which prevents either of them frarilling any of their obligations
under this agreement, was not attributable to esronegligence on their part, and
proves insurmountable in spite of all due diligeridefects in equipment or material
or delays in making them available (unless dudotae majeure), labour disputes,
strikes or financial difficulties cannot be invokadforce majeure by the defaulting

party.

A party faced withforce majeure shall inform the other party without delay by
registered letter with advice of delivery or equévd, stating the nature, probable
duration and foreseeable effects.

Neither of the parties shall be held in breaictheir obligations under the agreement if
they are prevented from fulfilling them Ilbgrce majeure. The parties shall make every
effort to minimise any damage dueftoce majeure.

The action may be suspended in accordanceAntitie 7.

ARTICLE 9 - AW ARD OF CONTRACTS

9.1

9.2

If the beneficiary has to conclude contracterder to carry out the action and they
constitute costs of the action giving rise to a @amity grant, s/he shall award the
contract to the bid offering best value for mongydoing so s/he shall observe the
principles of transparency and equal treatmentadémial contractors and shall take
care to avoid any conflict of interests.

Recourse to the award of contracts referrad paragraph 1 must be justified having
regard to the nature of the action and what is seang for its implementation;

The beneficiary shall retain sole responsibility f@arrying out the action and for
compliance with the provisions of the agreemeng; eneficiary must undertake to
make the necessary arrangements to ensure thabotheactor waives all rights in
respect of the Commission under the agreement;

The beneficiary must undertake to ensure that thee@l conditions applicable to
him/her under the agreement are also applicalileetcontractor.

ARTICLE 10 - ASSIGNMENT

10.1 Claims against the NA may not be transferred.

10.2

In exceptional circumstances, where the stmawvarrants it, the NA may authorise
the assignment to a third party of the agreemepiadrthereof and payments flowing
from it, following a written request to that effegiving reasons, from the beneficiary.



10.3

If the NA agrees, it must make its agreement knawwriting before the proposed

assignment takes place. In the absence of the adaberisation, or in the event of
failure to observe the terms thereof, the assighmakall not be enforceable against
and shall have no effect on the NA.

In no circumstances shall such an assignnmedaage the beneficiary from his/her
obligations to the NA.

ARTICLE 11 —- TERMINATION OF THE AGREEMENT

111

11.2

Termination by the beneficiary

In duly justified cases, the beneficiary may witharhis/her request for a grant and
terminate the agreement at any time by giving 6@s'daritten notice stating the
reasons, without being required to furnish any mdey on this account. If no reasons
are given or if the NA does not accept the reastirespeneficiary shall be deemed to
have terminated this agreement improperly, withdhesequences set out in the fourth
sub-paragraph of paragraph 4.

Termination by the NA

The NA may decide to terminate the agreement, witlamy indemnity on its part, in
the following circumstances:

(@ in the event of a change to the beneficiaryegal, financial, technical,
organisational or ownership situation that is kalb affect the agreement
substantially or to call into question the decisiomward the grant;

(b) if the beneficiary fails to fulfil a substanti@bligation incumbent on him/her under
the terms of the agreement, including its annexes;

(c) in the event oforce majeure, notified in accordance with Article 8, or if tlagtion
has been suspended as a result of exceptionahstances, notified in accordance
with Article 7;

(d) if the beneficiary is declared bankrupt, isngewound up, is having his affairs
administered by the courts, has entered into amngement with creditors, has
suspended business activities, is the subject gf @her similar proceedings
concerning those matters, or is in an analogougstsin arising from a similar
procedure provided for in national legislation egulations;

(e) where the NA has evidence or seriously suspbetsdoeneficiary or any related
entity or person, of professional misconduct;

(H if the beneficiary has not fulfilled obligatisnrelating to the payment of social
security contributions or the payment of taxes otomdance with the legal
provisions of the country in which it is establidhe

(g) where the NA has evidence or seriously suspietsbeneficiary or any related
entity or person, of fraud, corruption, involvem&na criminal organisation or any
other illegal activity detrimental to the Commuedi financial interest;



(h) where the NA has evidence or seriously suspietsbeneficiary or any related
entity or person, of substantial errors, irregtiksi or fraud in the award procedure
or the performance of the grant;

() if the beneficiary has made false declarationsubmits reports inconsistent with
reality to obtain the grant provided for in the @gmnent.

In the cases referred to in points (e), (g) andafigve, any related person shall mean
any physical person with powers of representatiecision-making or control in
relation to the beneficiary. Any related entity kmaean in particular any entity which
meets the criteria laid down by Article 1 of the v&ath Council Directive
n° 83/349/EEC of 13 June 1983.

11.3 Termination procedure

The termination procedure is initiated by registidter with acknowledgement of receipt or
equivalent.

In the cases referred to in points (a), (b), (€), (9) and (h) above, the beneficiary shall
have 30 days to submit his/her observations angl 4aly measures necessary to ensure
continued fulfilment of his/her obligations unddretagreement. If the NA fails to
confirm acceptance of these observations by giwngen approval within 30 days of
receiving them, the procedure shall continue to run

Where notice is given, termination shall take dffaicthe end of the period of notice,
which shall start to run from the date when naddifion of the NA's decision to
terminate the agreement is received.

If notice is not given in the cases referred tpants (c), (f) and (i) above, termination
shall take effect from the day following the date which notification of the NA's
decision to terminate the agreement is received.

11.4 Effects of termination

In the event of termination, payments by the NAllsha proportionate to the actual
progress made in carrying out the action on the ddten termination takes effect, in
accordance with Article 16.

The beneficiary shall have 60 days from the datenwtermination takes effect, as
notified by the NA, to produce a request for fipalyment in accordance with Article
14.2. If no request for final payment is receiveithim this time limit, the NA shall not
contribute to the financing of expenditure incuritgdthe beneficiary up to the date of
termination, and it shall recover any amount offimancing granted.

By way of exception, at the end of the period diceoreferred to in paragraph 3, where
the NA is terminating the agreement on the grouhds the beneficiary has failed to
produce the final report within the deadline stigtet in the Special Conditions and the
beneficiary has still not complied with this obliga within two months following the
written reminder sent by the NA by registered lettdth advice of delivery or
equivalent, the NA shall not pay the balance andllstecover any amount of
pre-financing granted.



By way of exception, in the event of improper teration by the beneficiary or

termination by the NA on the grounds set out impo(a), (e), (g), (h) or (i) above, the
NA may require the partial or total repayment ofmsualready paid under the
agreement, in proportion to the gravity of theifajs in question and after allowing the
beneficiary to submit his/her observations.

ARTICLE 12 - FINANCIAL CORRECTIONS

12.1 By virtue of the Financial Regulation apptieato the general budget of the European
Communities, any beneficiary declared to be in graveach of his/her obligations
shall be liable to financial corrections of betwe¥ and 10% of the value of the
grant in question, with due regard for the pringipf proportionality.

12.2 This rate may be increased to between 4926@%din the event of a repeated breach
in the five years following the establishment a first.

12.3 Where the beneficiary has made false deabastiegarding the lump sum or flat-rate
financing, the NA may impose financial correctiansto 50% of the total amount of
the lump sum or flat-rate financing.

12.4 The beneficiary shall be notified in writin§ any decision by the NA to apply such
financial corrections.

ARTICLE 13 — SUPPLEMENTARY AGREEMENTS

13.1 Any amendment to the grant conditions mughbesubject of a written supplementary
agreement. No oral agreement may bind the padi#sg effect.

13.2 The supplementary agreement may not have ungoge or the effect of making
changes to the agreement which might call into weshe decision awarding the
grant or result in unequal treatment of applicants.

13.3 If the request for amendment is made by tinefo@ary, s/he must send it to the NA in
good time before it is due to take effect and beants one month before the closing
date of the action, except in cases duly substadtiby the beneficiary and accepted
by the NA.



PART B - FINANCIAL PROVISIONS

ARTICLE 14 — REQUESTS FOR PAYMENT

Payments shall be made in accordance with the patyameangements set out in the Special
Conditions.

14.1 Pre-financing
Pre-financing is intended to provide the beneficiaith a float.

Where required by the Special Conditions, the beraey shall furnish a financial guarantee
from a bank or an approved financial institutiotabished in one of the Member States of
the European Union.

The guarantor shall stand as first call guarantor shall not require the NA to have recourse
against the principal debtor (the beneficiary).

The guarantee shall remain in force until the begdar paid. The NA undertakes to release the
guarantee within 30 days of that date.

14.2 Payment of the balance

Payment of the balance, which may not be repeaedade after the end of the action on the
basis of actual implementation. It may take themfoof a recovery order if previous
pre-financing payments exceed the amount of thed finant determined in accordance with
Article 16.

By the appropriate deadline indicated in the Spébmamditions, the beneficiary shall submit a
request for payment of the balance accompanietidjotlowing documents:

- afinal report on the implementation of the attio

- an explanation of the amount of the grant reaaeest the form of real cost and flat-rate
funding using scales of unit costs as laid dowthenSpecial Conditions on the basis of the
actual implementation of the action;

- adeclaration certifying that the information yaed in his/her request for payment is full,
reliable and true ; in particular, s/he shall aledify that the action has been carried out in
accordance with the agreement and that his/herestdor payment is substantiated by
documentation which may be checked;

- a full summary statement of the actual receipis$ final expenditure of the action for the
period of implementation defined in the Special dibans;

- where required by the Special Conditions, a fiegte on the action's financial statements
and underlying accounts, produced by an approvddaaior, in case of public bodies, by
a competent and independent public officer. The@se of the audit is to certify that the
conditions for awarding the grant set out in theeagent have been fulfilled, that the



reports and other documents submitted to the NAHeybeneficiary comply with the

provisions of the agreement, and that the requaspayment is justified; it shall also

certify that the full summary statement of the atteceipts and final expenditure is full,
reliable and true , and corresponds to the actstisancurred and financing received for
the action.

On receipt of these documents, the NA shall hawe ghriod specified in the Special
Conditions in order to:

- approve the final report on implementation of #aéion;

- ask the beneficiary for supporting documents oy additional information it deems
necessary to allow the approval of the report;

- reject the report and ask for the submissiond\a report.

Failing a written reply from the NA within the timlanit for scrutiny indicated above, the

report shall be deemed to have been approved. &pbaf the report accompanying the
request for payment shall not imply recognitiontloé regularity, authenticity, completeness
and correctness of the declarations and informaticontains.

Requests for additional information or a new remsirall be notified to the beneficiary in
writing.

If additional information or a new report is requees the time limit for scrutiny shall be

extended by the time it takes to obtain this infation. The beneficiary shall be informed of
that request and the extension of the delay fartisgr by means of a formal document. The
beneficiary shall have the period laid down in tBpecial Conditions to submit the

information or new documents requested.

Extension of the delay for approval of the repogyntdelay the payment by the equivalent
time.

Where a report is rejected and a new report regdesite approval procedure described in the
Special Conditions shall apply.

In the event of renewed rejection, the NA resehesright to terminate the agreement by
invoking Article 11.2(b).

ARTICLE 15 - GENERAL PROVISIONS ON PAYMENTS

15.1 Payments shall be made by the NA in kuna. [eatgrby the NA shall be deemed to
be effected on the date when they are debitedetdtkis account.

15.2 The NA may suspend the period for payment dimn in the Special Conditions at
any time for the purposes of additional checks byfying the beneficiary that his/her
request for payment cannot be met, either becauskds not comply with the
provisions of the agreement, or because the apptemupporting documents have not
been produced.



15.3

154

The NA may also suspend its payments at any tinbei beneficiary is found or
presumed to have infringed the provisions of theeagent, in particular in the wake
of the audits and checks provided for in Article 18

The NA may also suspend its payments:

— if there is a suspicion of irregularity committed/ lthe beneficiary in the
implementation of the grant agreement;

— ifthere is a suspected or established irregulaotymitted by the beneficiary in the
implementation of another grant agreement or gilanision funded by the General
Budget of the European Communities or by any otluelget managed by them. In
such cases, suspension of the payments will ordggad where the suspected or
established irregularity can affect the implemeatatof the current grant
agreement.

The NA shall inform the beneficiary as soon as fbssof any such suspension by
registered letter with acknowledgment of receipequivalent, setting out the reasons
for suspension.

Suspension shall take effect on the date whenen@isent by the NA. The remaining
payment period shall start to run again from thée dahen a properly constituted
request for payment is registered, when the supgorocuments requested are
received, or at the end of the suspension periowted by the NA.

On expiry of the period for payment specifiedhe Special Conditions and without
prejudice to paragraph 2, the beneficiary is eaditio interest on the late payment at
the rate applied by the European Central Banktfomain refinancing operations in

euro, plus three and a half points; the refereate to which the increase applies shall
be the rate in force on the first day of the mooththe final date for payment, as

published in the C series of the Official Journfalh@ European Union. This provision

shall not apply to recipients of a grant which pulic authorities of the Member

States of the European Union.

Interest on late payment shall cover the periodnfrihe final date for payment,
exclusive, up to the date of payment as definedAiticle 15.1, inclusive. The
suspension of payment by the NA may not be consitlas late payment.

By way of exception, when the interest calculatedacordance with the provisions of
the first and second subparagraphs is lower thagoal to EUR 200, it shall be paid
to the beneficiary only upon demand submitted wittwo months of receiving late
payment.

The NA shall deduct the interest yielded bg+fimancing which exceeds EUR 50 000
as provided for in the Special Conditions from fheeyment of the balance of the
amount due to the beneficiary. The interest shall be treated as a receipt for the
action.

Where the pre-financing payments exceed EUR 750p@dtagreement at the end of
each financial year, the interest shall be recal/éoe each reporting period. Taking
account of the risks associated with the managemevitonment and the nature of



15.5

actions financed, the Commission may recover therest generated by pre-financing
lower than EUR 750 000 at least once a year.

Where the interest yielded exceeds the balandeeo&inount due to the beneficiary as
indicated in Article 14.2, or is generated by preaficing referred to in the previous
subparagraph, the NA shall recover it in accordawtie Article 17.

Interest yielded by pre-financing paid to Membeat&4 is not due to the NA.

The beneficiary shall have two months fromdhage of notification by the NA of the
final amount of the grant determining the amounthef payment of the balance or the
recovery order pursuant to Article 16 or, failimgt, the date on which the payment of
the balance was received, to request informatiomriting on the determination of the
final grant, giving reasons for any disagreemeffterA&his time such requests shall no
longer be considered. The NA undertakes to replyviiting within two months
following the date on which the request for infotioa is received, giving reasons for
its reply.

This procedure is without prejudice to the benafigs right to appeal against the NA's
decision. Under the terms of national legislatiorthis matter, such appeals must be
lodged within 8 days following the notification tfe decision to the beneficiary or,

failing that, following the date on which the beogfry learned of the decision.

ARTICLE 16 - DETERMINING THE FINAL GRANT

16.1

16.2

16.3

16.4

Without prejudice to information obtained sdpsently pursuant to Article 18, the NA
shall adopt the amount of the final payment to bentgd to the beneficiary on the
basis of the documents referred to in Article Mtch it has approved.

The amount paid by the NA to the beneficiargymot exceed the maximum total
amount of the grant laid down in the Special Caoadd in any circumstances.

Financing in the form of lump sums is limited ke tamounts referred to in the above
Article of the Special Conditions. Flat-rate finarg using scales of unit costs is
determined by application of the formulas providedin Special Conditions on the
basis of the actual implementation of the actiod afithin the ceilings laid down in
the Special Conditions.

If the specific grounds for these contributions.(ilump sums or flat-rate financing in
the form of scales of unit costs), as set out é@Special Conditions, are not fulfilled or
are only partially fulfiled on completion of thecteon, the NA shall withdraw or

reduce its contributions in line with the actuatest of fulfilment of the conditions or

requirements.

Without prejudice to the right to terminate thgreement under Article 11 or to the
right of the NA to apply the corrections referredin Article 12 if the action is not
implemented or is implemented poorly, partiallylate, the NA may reduce the grant
initially provided for in line with the actual impinentation of the action on the terms
laid down in this agreement.

On the basis of the amount of the final paymtermined in this way and of any
pre-financing payments already made under the teintise agreement, the NA shall



set the amount of the payment of the balance aglibe amount still owing to the
beneficiary. Where the amount of the pre-finangiayments already made exceeds
the amount of the final grant, the NA shall issue@very order for the surplus.

ARTICLE 17 - RECOVERY

17.1

17.2

17.3

17.4

17.5

If any amount is unduly paid to the benefigiar if recovery is justified under the
terms of the agreement, the beneficiary undertakespay the NA the sum in question
on whatever terms and by whatever date the NA rpayify.

If the beneficiary fails to pay by the datelsethe NA, the sum due shall bear interest
at the rate indicated in Article 15.3. Interestlate payment shall cover the period
between the date set for payment, exclusive, aadlétte when the NA receives full
payment of the amount owed, inclusive.

Any partial payment shall first be entered agagistrges and interest on late payment
and then against the principal.

If payment has not been made by the due slates owed to the NA may be recovered
by offsetting them against any sums owed to theet@ary, after informing him/her
accordingly, by registered letter with acknowledginef receipt or equivalent, or by
calling in the financial guarantee provided in ademce with Article 14.1. In
exceptional circumstances, justified by the netgs$sisafeguard the financial interests
of the Communities, the NA may recover by offseftinefore the due date of the
payment. The beneficiary’s prior consent shalllmotequired.

Bank charges occasioned by the recovery o$uings owed to the NA shall be borne
solely by the beneficiary.

The beneficiary understands that the non camge with the request of repayment of
the amount in question may result in legal actigaiast him by the NA in accordance
with national legislation (Act on Contractual Olatgns.

ARTICLE 18 - CHECKS AND AUDITS

18.1

18.2

18.3

The beneficiary undertakes to provide anyikgetanformation, including information
in electronic format, requested by the NA, the Cassion or by any other outside
body authorised by the NA or the Commission to khtwat the action and the
provisions of the agreement are being properly @manted.

The beneficiary shall keep at the NA's and @@&sion's disposal all original
documents relating to the agreement, especiallguating and tax records including
records on the actual receipts and expenditurepéttion, or, in exceptional and duly
justified cases, certified copies of original do@nts related to the agreement on any
appropriate medium which ensures their integritylime with applicable national
legislation, for a period of five years from thdelaf payment of the balance.

The beneficiary agrees that the NA, the nati@uthority supervising the NA or the
Commission may have an audit of the use made afriduet carried out either directly
by its own staff or by any other outside body auenl to do so on its behalf. Such
audits may be carried out throughout the periothgflementation of the agreement
until the balance is paid and for a period of fjgars from the date of payment of the



18.4

18.5

18.6

18.7

balance. Where appropriate, the audit findings heay to recovery decisions by the
NA.

Where the checks on the event generatinguting lsum or flat-rate financing reveal
that the event has not occurred and an undue payimes been made to the
beneficiary, the NA shall be entitled to recovertaghe amount of the lump sum or
flat-rate financing. Where the beneficiary has méalse declarations, the NA may
impose financial corrections in accordance withdet12.

The beneficiary undertakes to allow NA anan@uossion staff and outside personnel
authorised by the NA or the Commission the appaterright of access to sites and
premises where the action is carried out and tottel information, including
information in electronic format, needed in ordeconduct such audits.

By virtue of Council Regulation (Euratom, ERd 2185/96 and Regulation (EC)
No 1073/1999 of the European Parliament and ofGbancil, the European Anti-
Fraud Office (OLAF) may also carry out on-the-smbtecks and inspections in
accordance with the procedures laid down by Comtydanv for the protection of the
financial interests of the European Communitiesresgdraud and other irregularities.
Where appropriate, the inspection findings may keadcovery decisions by the NA.

The European Court of Auditors shall have saene rights as the NA and the
Commission, notably right of access, as regardskshand audits.



